
Preliminary Title 

Art. 1. - Scope of application. 

1. Unless otherwise expressly provided, , the provisions of this Code shall 
apply to all persons alike. 
2. Unless otherwise expressly provided, the provisions of this Code shall 
apply to all matters coming within the jurisdiction of the courts, the 
prosecution and police authorities. 

Art. 2. - Application as to time. 

1. The provisions of this Code shall apply from the day of its coming into 
force to all cases pending on such day and occuring thereafter. 
2. Any case pending on the coming into force of this Code shall be 
completed by the court having jurisdiction Under the law repealed by 
this Code: Provided that where any case is pending before a court not 
mentioned in this Code, such case shall be completed by the court 
having jurisdiction under this Code. 

Art. 3. - Interpretation 

In this Code the following expressions shall have the following meanings: 
'Advocate General"' shall mean the Advocate General appointed under the 
provisions of the Public Prosecutors Proclamation No. 123 of 1952 and 
shall include the Attorney General in whatsoever law mentioned; 
"Court" shall mean a court established by law; 
"Deputy Advocate General" shall mean the Deputy Advocate General 
appointed under the provisions of the Public Prosecutors Proclamation No. 
123 of 1952; 
"Law" shall include proclamations, decrees, orders and any subsidiary 
legislation made thereunder; 
"Minister" shall mean the Minister of Justice, 
"Prescribed" shall mean prescribed by this Code or by regulations made 
thereunder; 
"Public prosecutor" shall mean a public prosecutor appointed under the 
provisions of the Public Prosecutors Proclamation No. 123 of 1952; 
"Registrar" shall include the deputy registrar, an assistant registrar and a 
clerk of the court; 

"Young person," shall mean a person between the ages of nine and 
fifteen. 

 

 



 

BOOK I 

Jurisdiction of Courts, Public Prosecution Department and 
Police 

Chapter 1. - Jurisdiction of Courts 

Art. 4-- Jurisdiction as regards offences. 

1. The courts mentioned in the third column of the First Schedule to this 
Code shall have jurisdiction to try the offences mentioned in the first and 
second columns and impose the punishments provided by law. 
2. The Minister may by order published in the Negarit Gazeta alter or 
vary the First Schedule. 

Art. 5. - Persons to be tried. 

1. No young person (Art. 53 Penal Code) may be tried together with an 
adult. 
2. No member of the Armed Forces may be tried together with a civilian 
except for an offence, which does not come within the jurisdiction of a 
military court. 

Art. 6. - Area of jurisdiction. 

Courts shall exercise local jurisdiction in accordance with the provisions of 
Art. 99-107. 

Art. 7. - Appellate jurisdiction. 

Courts shall exercise appellate jurisdiction in accordance with the 
provisions of Arts. 182. 

Chapter 2. - Public Prosecution Department, and Police 

Art. 8. - Powers of public prosecution department. 

1. The Advocate General, the Deputy Advocate General and the public 
prosecutors shall be responsible for carrying out the duties imposed on 
them under this Code. 
2. The public prosecution department may in the discharge of its duties 
give the necessary orders and instructions to the police and ensure that 
the police carry out their duties in accordance with law. 



Art. 9. - Duties of the police.  

The Police shall in accordance with the Provisions of this Code assist the 
Public Prosecution department in:    

a) Preserving the peace and preventing crime,  
b) Discovering the commission of offences;  
c) Apprehending offenders; and  
d) Prosecuting offences when members of the police an 
appointed as public prosecutors. 

Art. 10. -Police public prosecutors.  

Where a member of the police force is appointed as a public prosecutor he 

shall carry out the instructions of the public prosecution department.
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BOOK 11 

Prosecution and Inquiry  

TITLE I 

Setting in Motion Prosecution and Inquiry 

Chapter 1. - Setting Justice in Motion 

Section 1. - Accusation and complaint 

Art. 11. Accusation in general. 

1. Any person has the right to report any offence, whether or not he has 
witnessed the commission of the offence, with a view to criminal 
proceedings being instituted 
2. There shall be a duty to report in the cases provided in Art. 267, 344 
and 438 Penal Code. 



Art. 12. - Anonymous accusations. 

Anonymous accusations which disclose serious breaches of the law 
and are on the face of them circumstantial and credible shall be 
investigated by the competent police authorities in the manner 
prescribed by Art. 22 et seq. with a view to ascertaining the truth 
or otherwise of the accusation. 

Art. 13. - Offences punishable on complaint 

In the case of offences which under the law may be prosecuted and 
punished only upon a formal complaint by the injured party or 
those deriving rights from him, the provisions of Art. 217-222 and 
721 Penal Code shall apply. 

Art. 14. - Form of accusation or complaint. 

1. Any accusation (Art. 11) or complaint (Art. 13) shall be reduced to writing 
by the person to whom it is made and when completed shall be read over to 
the complainant who shall sign and date it. 
2. Where an accusation or complaint is made by more than one person (Art. 
219 Penal Code), all such persons shall sign it. 

Art. 15. - Accusation or complaint against an unknown 
offender. 

Where the offender cannot be identified because he is unknown to the 
person making the accusation or complaint, such person shall furnish 
such details as are known to him with a view to establishing the identity of 
the offender. 

Art. 16. - Authority competent for receiving accusation 
or complaint. 

1. Any accusation (Art. 11) or complaint (Art. 13) may be made to the 
police or the public prosecutor. An accusation or complaint regarding a 
young person shall be made in accordance with Art. 172. 
2. Where it is made to the public prosecutor, the prosecutor shall forward 
it to the competent police officer with a view to an investigation being 
made under Art. 22 et seq. 

Art. 17. - Accusation or complaint addressed to wrong 
authority. 

Where an accusation or complaint is made to a person or authority other 
than the police or the public prosecutor or to a police authority or a 



prosecutor having no jurisdiction, such person, authority or prosecutor 
shall without delay forward the accusation or complaint to the appropriate 
police authority or public prosecutor. 

Art. 18. - False accusation or complaint. 

Whosoever makes a false accusation or false complaint shall be liable to 
the punishments laid down in Art. 441 and 590 Penal Code. 

Section 2. - Setting justice in motion in flagrant cases 

Art. 19. - Flagrant offences. 

1. An offence shall be deemed to be flagrant where the offender is found 
committing the offence, attempting to commit the offence or has just 
committed the offence. 
2. An offence shall be deemed to be quasi-flagrant when, after it has been 
committed, the offender who has escaped is chased by witnesses or by 
members of the public or when a hut and cry has been raised. 

Art. 20. - Assimilated cases. 

An offence shall be, deemed to be flagrant and to fall under the provisions 
of Art. 19 when: 
a. The police are immediately called to the place where the offence has 
been committed; or 
b. A cry for help has been raised from the place where the offence is being 
or has been committed. 

Art. 21. - Effect as regards setting in motion of 
proceedings or -arrest. 

(1) In the case of offences as defined in Art. 19 and 20, proceedings may be 
instituted without an accusation or complaint being lodged, unless the 
offence cannot be prosecuted except upon a formal complaint. 
(2) An arrest without warrant may in such cases be made on the 
conditions laid down in Art. 49 et seq. 

 
Chapter 2. Police Investigation  

Art. 22. Principle. 

1. Whenever the police know or suspect that an offence has been 
committed, they shall proceed to investigate in accordance with the 
provisions of this Chapter. 



2. Investigation into offences committed by young persons shall be carried 
out in accordance with instructions given by the-court under Art. 172 
(2). 

Art. 23. - Duty of police to investigate  

Investigating police officers shall carry out their duties under this Chapter 
not withstanding that they are of opinion that the accusation, complaint or 
information they may have received is open to doubt. 

Art. 24. - Recording of statement. 

After having recorded an accusation or complaint in the manner laid down 
in Art. 14, the investigating police officer shall elicit from the person 
Making-the accusation or complaint all relevant facts and dates, the name 
or description of the offender, the- names and addresses of principal 
witnesses and all other evidence which may be available and shall record 
them. 

Art. 25. - Summoning of accused or suspected person. 

Where the investigating police officer has reason to believe that a person 
has committed an offence, he may by written-summons require such 
person to appear before him. 

Art. 26. - Arrest. 

1. Where the accused or the suspect has not been arrested and the offence 
is such as to justify arrest or where the person summoned under Art. 25 
fails to appear, the investigating police officer shall take such steps as are 
necessary to effect his arrest. 

2. Where the arrest cannot be made without warrant the investigating 
police officer shall apply to the court for a warrant of arrest in accordance 
with the provisions of Art. 53. 

Art. 27. - Interrogation. 

1. Any person summoned under Art. 25 or arrested under Art. 
26,50 or 51 shall, after his identity and address have been 
established, be asked to answer the accusation or complaint made 
against him. 
2. He shall not be compelled - to answer and shall be informed that 
he has the right not to answer and that any statement he may 
make may be used in evidence. 
3. Any statement which may be made shall be recorded. 



4. Where the arrested person is unable properly to understand the 
language in which his answers are to be record ' ed., he shall be 
supplied with a competent interpreter, who shall certify the 
correctness of all questions and answers. 

Art. 28. - Release on bond 

1. Where the offence,, committed or complained of is not punishable with 
rigorous imprisonment as a sole or alternative punishment; or where it is 
doubtful that an offence has been committed or that the summoned or 
arrested person has committed the offence complained of, the investigating 
police officer may in his discretion release such person on his executing a 
bond with or without sureties that he will appear at such place, on such day 
and at such time as may be fixed by the police. 
2. Where the accused is not released on bond under this Article, he may 
apply to the court to be released on bail in accordance with the provisions of 
Art. 64. 

Art. 29. Procedure after arrest. 

1. Where the accused has been arrested by the police or a private person 
and handed over to the police (Art. 58), the police shall bring him before the 
nearest court within forty-eight hours of his arrest or so soon thereafter as 
local circumstances and communications permit. The time taken in the 
journey to the court shall not be included. 

2. The court before which the accused is brought may make any order it 
thinks fit in accordance with the provisions of Art. 59. 

Art. 30. - Examination of witnesses by the police 

1. The investigating police officer my, 'where necessary, summon and 
examine any person likely to give information on any matter relating to the 
offence or the offender. 
2. Any person so, examined shall be bound to answer truthfully all 
questions put to him. He may refuse to answer any question the answer to 
which would have a tendency to expose him to a criminal charge. 
3. Any statement which may be made shall be recorded. 

Art 31. -No inducement to be offered. 

1. No police officer or person in authority shall offer or use or make or cause 
to be offered, made or used any inducement, threat, promise or any 6ther 
improper method to any person examined by the police. 
2. No police officer or other person shall prevent or discourage by whatever 
means any person from making or from requiring to be recorded in the 



course of the police investigation any statement relating to such 
investigation which he may be disposed to make of his own free will. 

Art. 32. - Searches and seizures. 

1. Any investigating police officer or member of the police may make 
searches or seizures in accordance with the provisions which follow: No 
arrested person shall be starched except where it is reasonably suspected 
that he has about his person any articles which may be material' as 
evidence in respect of the offence with which he is accused or is suspected 
to have committed. A search shall be made by a person of the same sex as 
the arrested person. 
2. No premises may be searched unless the police officer or member of the 
police is in possession of a search warrant in the form prescribed in the 
Third Schedule to this Code except where: 
a. An offender is followed in hot pursuit and enters premises or disposes of 
articles the subject matter of an offence in premises; 

b. Information is given to an investigating police officer or member of the 
police that there is reasonable cause for suspecting that articles which 
may be material as evidence in respect of an offence in respect of which an 
accusation or complaint has been made under Art. 14 of this Code and the 
offence is punishable with more than three years imprisonment, are 
concealed or lodged in any place and he has good grounds for believing 
that by reason of the delay in obtaining a search warrant such articles are 
likely to be removed. 

Art. 33. Issue of search warrant. 

1. A search warrant may be issued by any court. No search warrant shall be 
issued unless the court is satisfied that the purposes of justice or of any 
inquiry, trial or other proceedings under this Code will be served by the 
issue of such warrant. 
2. Every watch warrant issued shall specify the property to be searched for 
and seized and no investigating police officer or member of the police may 
seize any property other than that specified in such warrant. 
3. On seizing any property such investigating police officer or member of the 
police shall make a list of the property seized and white possible shall have 
the list chocked and signed by an independent person. Any property seized 
which is required for the trial shall be preserved in a safe place until handed 
owes to the court as an exhibit. Any property not so required may be 
returned to the person from whom it was taken and a receipt -shall be 
taken. 
4. In-effecting a search the -investigating police officer or member of the 
police may use such force as a necessary and may where access to promises 
is denied use reasonable force to effect entry. 



5. Unless otherwise expressly ordered by the Court, searches shall be 
carried I out only between the hours of 6 A.M. and 6 P.M. 

Art. 34. - Physical examination 

1. Notwithstanding the provisions of Art. 20 Civil Code where an 
investigating police officer considers it necessary, having regard to the 
offence with which the accused is charged, that a physical examination of 
the accused should be made, he may require a registered medical 
practitioner to make such examination and require him to record in writing 
the results of such examination. Examination under this Article shall 
include the taking of a blood test. 
2. An investigating-police officer may, with the agreement of the victim of an 
offence or, where he is incapable with the consent of the parent or require a 
registered medical practitioner to make such physical as the offence being 
inquired into would appear to require. He shall require the registered 
medical practitioner to record in writing the results of such examination. 

Art. 35. - Power of court to record statements and 
confessions. 

1. Any court may record any statement or confession made to it at any 
time before the opening of a preliminary inquiry or trial. 
2. No court shall record any such statement or confession unless, upon 
questioning the person making it, it ascertains that such person 
voluntarily makes such statement or confession. A note to this effect-shall 
be made on the record. 
3. Such statement or confession shall be recorded in writing and in full-by 
the court and shall. thereafter be read over to the person making the 
statement or confession, who shall sign and date it. The statement shall 
then be signed by the president of the court. 
4. A copy of the record shall then be sent to the court before which the 
case is to be inquired into or tried, and to the public prosecutor-, 

Art. 36. - Diary of Investigation. 

1. Every police officer making a police investigation under this Chapter shall 
day by day enter his proceedings in the investigation in a diary setting forth: 
a. The day on which he started and closed bit investigation; and 
b. All the steps taken in the course of the investigation; and 
c. The circumstances which the investigation disclosed; and 
d. All the means of evidence which may have been collected. 
2. He shall enter in the diary any order which he may have received from a 
court or the public prosecutor in the course of the investigation. 

 



Art. 37. Report of police investigation. 

1. Every police investigation under this Chapter shall be completed without 
unnecessary delay. 
2. As soon as the investigation is completed, the investigating police officer 
shall forward to the public prosecutor a report setting forth: 
a. The name of the parties; and 
b. The nature of the information and the names of all persons who appear to 
be acquainted with the circumstances of the case; and 
c. All the means of evidence which have been collected. 

3. The report shall specify all the steps which may have been taken with a 
view to preservation or otherwise. 

 
Art. 38. - Action by public prosecutor on receiving 
report. 

On receiving the report under Art. 37 the public prosecutor may: 
a. Prosecute the accused on a charge drawn up by him under Art. 109-122; 
or 
b. Order that a preliminary inquiry be held under Art. 80-93; or c. Order 
further investigations, or 
d. Refuse to institute proceedings under Art. 42. 

Art-39. Closure of police investigation file. 

1. The public prosecutor shall close the police investigation file where the 
accused: 
a. Has died, or 
b. Is under nine years of age or 
c. Cannot be prosecuted under any special law or under public 
international law (diplomatic immunity) 

2. The provisions of Art. 43-45 shall not apply where the case rile is closed 
under this Article. 

3. On closing the case file, the public prosecutor shall send a copy of his 
decision to the Advocate General, the private complainant, if any, and 
the investigating police officer. 

 
Chapter 3. Institution of Proceedings  

Art. 40. - Duty to institute proceedings. 

1. Subject to the provisions of Art. 42, the public prosecutor shall institute 
proceedings accordance with the provisions of this Chapter whenever he is 

Paulos
Highlight



of opinion that there are sufficient grounds for prosecuting the accused. 
2. The public prosecutor shall not institute proceedings against a young 
person unless instructed so to do by the court under Art. 172. 

Art. 41. - Doubtful cases. 

Where it is not clear whether proceedings should be instituted, the public 
prosecutor shall refer the matter for instructions to the Advocate General. 

Art. 42- Cases where proceedings shall not be instituted 

1. No proceedings shall be instituted where: 

a. The public prosecutor is of opinion that there is not sufficient evidence to 
justify a conviction, or  
b. There is no possibility of finding the accused and the case is one which 
may not be tried in his absence; or 
c. The prosecution is barred by limitation or the offence is made the subject 
of a pardon or amnesty, or 
d. The public prosecutor is instructed not to institute proceedings in the 
public interest by the Minister by order under his hand 

2. On no other grounds may the public prosecutor refuse to institute 
proceedings. 
3. The public prosecutor shall institute proceedings in cases affecting the 
Government when so instructed by the Minister. 

Art. 43 -- Form of refusal. 

1. A refusal to institute proceedings under Art. 42 shall be in writing and 
shall record clearly the reasons for such refusal. 
2. A copy thereof shall be sent to the appropriate person mentioned in Art. 47 
and to the investigating, police officer. 

Art. 44. - Effect of refusal  

1. Where the public prosecutor refuses to institute proceedings under Art. 
42 (1) (a) in relation to an offence punishable ort complaint only, he shall 
authorize in writing the appropriate person mentioned in Art.. 47 to conduct 
a private prosecution. A copy of such authorisation shall be sent to the 
court having, jurisdiction. 
2. Where the public prosecutor refuses to institute proceedings under Art. 
42 (1) (a) in relation to an offence which is not punishable on complaint 
only, the appropriate person mentioned in Art. 47 may, within thirty days 
from having received the decision of' the public prosecutor. Apply for an 
order that the public prosecutor institute proceedings, 



Art. 45. - Form of and decision mi application. 

1. An applic4tion under Art. 44 (2) shall be made to the court to which- an 
appeal lies from decisions of the court which would have had jurisdiction, 
had proceedings been instituted. 
2. The court &hall, after considering the refusal of the public prosecutor to 
institute proceedings under Art. 42 (1) (a) and the reasons there for either 
confirm the decision of the public prosecutor or order him to institute 
proceedings 

Art. 46. - Liability of private prosecutor, 

The private prosecutor authorised to conduct a private prosecution under 
Art. 44 (1) shall conduct the private prosecution at his peril and at his own 
expense. 

Art. 47. -Persons entitled to contact private prosecutions  

No person other than:  
(a) The injured party or his legal representative; or  
(b) The husband or wife on behalf of the spouse, or 
(c) The legal representative of an incapable person; or  
(d) The attorney or a body corporate; may conduct a private 
prosecution. 

Art. 48. -. Stay-of proceedings in private prosecution 
pending institution of proceedings by public prosecutor. 

Where the evidence in a private prosecution discloses that a more serious 
offence has resulted than has been charged in a private prosecution, the 
public prosecutor may apply to the court to stay the proceedings pending 
the institution of fresh proceedings by the public prosecutor and the court 
shall thereon stay the proceedings. 

TITLE II 

Steps to be taken Pending Investigation 

Chapter 1. - Arrest 

Section 1. - Arrest without warrant  

Art. 49. - Principle. 

Save as is otherwise expressly provided, no person may be arrested unless 
a warrant is issued and no person may be detained in custody except on 



an order by the court. An arrest without warrant may only be made on the 
conditions laid down in this Section. 

Art. 50. - Arrest without warrant in flagrant cases. 

Any private person or member of the police may arrest without warrant a 
person who has committed a flagrant offence as defined in Art. 19 and 20 of 
this Code, where the offence is punishable with simple imprisonment for not 
less than three months. 

Art. 51. -- Arrest without warrant by the police. 

1. Any member of the police may arrest without warrant any person: 

 a. Whom he reasonably suspects of having committed or being about to 
commit an offence punishable with imprisonment for not less than one year; 
b. Who is in the act of committing a breach of the peace; 
c. Who obstructs a member of the police while in the execution of his duties 
or who has escaped or attempted to escape from lawful custody; 
d. Who has evaded or is reasonably suspected of having evaded police 
supervision; 
e. Who is reasonably suspected of being a deserter from the armed forces or 
the police forces -, 
f. Who has in his possession without lawful excuse housebreaking 
implements or weapons; 
g. Who has in his possession without lawful excuse anything which may 
reasonably be suspected of being stolen or otherwise obtained by the 
commission of an offence; 
h. Who may reasonably be suspected of being a dangerous vagrant within the 
meaning of Art. 471 Penal Code. 

2. Nothing in this Article shall affect the powers of other government officers 
to make an arrest without warrant under special provisions of other laws. 

 
Section 2. - Warrant of arrest 

Art. 52. - Principle. 

1. Where a warrant is required by law to be issued by a court before a 
person is arrested the provisions which follow shall apply. 
2. A warrant of arrest shall be in the form prescribed in the Third Schedule 
to this Code. 
3. A warrant of arrest shall remain in force until executed or cancelled by 
the court which issued it notwithstanding the death, retirement or 
replacement of the judge having issued the warrant. 
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Art. 53. - Issue of warrant. 

1. A warrant of arrest may be issued on the application of any investigating 
police officer by any court and shall be addressed to the chief of the police in 
the Taklay Guezat in which it is issued. 
2. A warrant may be issued at any time and on any day of the year. 
3. A warrant of arrest may be executed in any part of the Empire by any 
member of the police. 

Art. 54. - When warrant of arrest to be issued. 

A warrant of arrest shall only be issued where the attendance of a person 
before the court is absolutely necessary and cannot otherwise be obtained. 

Art. 55. - Application for warrant in urgent cases. 

1. In cases of urgency the investigating police officer may apply for a 
warrant by telephone or telegraph. 
 

2. In such cases the application to the court in question shall be 
confirmed in writing within 24 hours. 

Section 3. - General provisions 

Art. 56. - Arrest how made. 

1. The police officer making an arrest shall first establish the identity of 
the person to be arrested. 
2. Where the arrest is made with a warrant, the police officer shall read 
out the warrant to the person to b; arrested and shall show it to the 
person arrested if he so requests. 
3. He shall then actually touch or confine the body of the person to be 
arrested unless them be a submission to his custody by word or action. 
4. If such person forcibly resists the endeavors to arrest or attempts to 
evade the arrest, such officer may use all means proportionate to the 
circumstances to effect the arrest. 
5. The provisions of this Article shall also apply to bench warrants. 

Art. 57. - Assistance may be required to effect arrest. 

Where the police call for assistance in making an arrest with or without 
warrant them shill be a duty to assist where assistance can be-given 
without risk (Art. 761 Penal Code). 



 

Art. 58. - Handing over of arrested person. 

1. Where an arrest is made the person making the arrest shall without 
unnecessary delay hand over the person so arrested to the neared police 
station. 
2. Where the person making the arrest has witnessed the commission of 
the offence, he shall make a statement in accordance with the provisions 
of Art 30. 

Art. 59. - Detention. 

1. The court before which the arrested person is brought (Art. 29) shall 
decide whether such person shall be kept in custody or be released on 
bail.. 

2. Where the police investigation is not completed the investigating police 
officer may apply for a remand for a sufficient time to enable the 
investigation to be completed. 

3. A remand may be granted in writing. No remand shall be granted for 
more than fourteen days on each occasion. 

 
Chapter 2. - Remand  

Art. 60. - Conditions of remand. 

Any arrested person shall be detained on the conditions prescribed by 
the law relating to prisons. 

Art. 61- Detained persons right to consult advocate. 

Any person detained on arrest or on remand shall be permitted forthwith to 
call and interview his advocate and shall, if he so requests, were provided 
with the means to write. 

Art. 62. - Finding of sureties 

Any person on remand who may be released on bad shall be given the 
opportunity to find sureties. 

 

 

 



 

Chapter 3. Bail 

Section 1. - Bail Bond  

Art. 63. - Principle  

1. Whosoever has been arrested may be released on bail where the offence 
with which he is charged does not carry the death penalty or rigorous 
imprisonment for fifteen years or more and where them is no possibility of the 
person in respect of whom the offence was committed dying. 

2. No person shall be released on bail unless he has entered into a bail bond, 
with or without sureties, which, in the opinion of the court, is sufficient to 
secure his attendance at the court when so required to appear. 
3. Nothing in this Article shall affect the provisions of Art 67. 

Art. 64. - Application for bail. 

1. A person under arrest may at any time apply for bail. 
2. The application shall be made in writing and signed by the applicant. it shall 
contain a summary of the reasons for making the application and the nature of 
the bail bond the applicant is prepared to enter into. 
3. An application for bail may be granted by any court. 

Art. 65. - Court may direct by endorsement on warrant 
security to be taken. 

1. Any court issuing a warrant for the arrest of any person may, in its 
discretion direct by endorsement on the warrant that if such person enters 
into a bail bond on the terms laid down by the court, the police officer to 
whom the warrant is directed by the court shall take such security and 
shall release such person from custody. 
2. The endorsement shall state:  
(a) The amount to be guaranteed and the guarantors, if any; and  
(b) The time at which the person released is to attend before the court. 
3. Where a bail bond is entered into as required under this Article, the 
police officer to whom the warrant is directed shall release the arrested 
person and forward the bond to the court. 

Art. 66. - Decision on application for: bail. 

Any court to which an application for bail is made shall consider it without, 
delay and shall call upon the prosecutor or the investigating police officer in 



his absence for comments and recommendations. It shall make its decision 
within 48 hours. 

Art. 67. - Bail not allowed 

An application for bail shall not be allowed where: 

a. The applicant is of such nature that it is unlikely that he will comply with 
the conditions laid down in the bail bond; 
b. The applicant, if set at liberty, is likely to commit other offences; 
c. The applicant is likely to interfere with witnesses or tamper Witt the 
evidence. 

Art. 68. - Bail allowed. 

Where the application is allowed, the court shall fix the conditions on which 
bail is granted. 

Art. 69. - Amount to be secured. 

1. The choice of the guarantors and the amount to be guaranteed shall be in 
the discretion of the court. 
2. The court shall decide such matter having regard to: 
a. The seriousness of the charge; and 
b. The likelihood of the accused appearance; and  
c. The danger to public order which his release may occasion; and  
d. The resources of the accused and his guarantors. 
3. Any decision granting or refusing the application shall be in writing-and 
shall give reasons. 

 
Art. 70. - Obligations of guarantors. 

1. Unless otherwise expressly provided in the bail bond the guarantor shall be 
responsible for securing the-appearance of the person released on bail at any 
time and place to which during the course of the proceedings the hearing may 
from time to time be adjourned. 
2. Nothing herein contained shall affect the provisions of Art 77 and 78. 
3. Where the guarantor of a bail bond dies, his guarantee shall lapse. Any 
recognizance which has been deposited shall be returned to the guarantor's 
personal representative. The person released on bail may be required to 
produce new sureties. 

 

 



Art. 71. - Duration of bail bond. 

1. The bail bond shall be in the form prescribed in the Third Schedule to this 
Code. 
2. The bail bond shall remain in force for such period as shall be fixed by the 
court but may be extended from time to time by the court. 
3. Where the charge against the person released on bail is withdrawn the 
court shall discharge the bail bond. 

Art. 72. - Release. 

When the bail bond has been entered into and all formalities complied with, 
the accused shall be released from custody. 

Art. 73. - Mistake or fraud. 

1. If through mistake, fraud or otherwise, insufficient sureties have been 
accepted the court may issue a warrant for the arrest of the person released 
on bail and when such person appears, the court may order him to find 
sufficient sureties. 
2. Where he refuses or is unable to do so, the court shall order that he be 
remanded. 

Art. 74. - New facts. 

Where certain facts aft disclosed which were unknown when bail was 
granted the court may at any time of its own motion or on application 
reconsider the conditions on which bail has been granted and may order the 
released person to produce new sureties or to be remanded. 

Art. 75. - Application to court of appeal where bail 
refused. 

1. Where bail has been refused by a court, the amused may apply in writing 
within twenty days against such refusal to the court having appellate 
jurisdiction under Art. 192 (1) to grant bail. The application shall set forth 
concisely the reasons why bail should be granted. 
2. The court of appeal after considering the application shall dismiss the 
application or grant bail- on such conditions as it shall fix. No appeal shall 
lie a decision given by the court of appeal under this Article. 

 

 

 



Section 2. - Effect of bail bond 

Art. 76. - Failure to appear. 

1. Where the person released on bail fails to appear on the date fixed a wan-
ant for his arrest shall be issued. 
2. The guarantors shall be summoned and required to show cause why their 
recognisances should not be estreated. 
3. The court shall make such order regarding the bail bond as the 
circumstances of the case may require. 

Art. 77. - Released person likely to abscond 

1. Where the guarantors are of opinion that the accused may abscond they 
shall inform the court and may apply to the court to be released from their 
obligations. 
2. The court shall issue a warrant of arrest and when the accused has 
been arrested the court shall release the guarantors. 

Art. 78. - Discharge of sureties. 

1. The guarantors may at any time bring the released person to the court, 
which released him, and thereupon they shall be discharged. 
2. All or any of the guarantors may at any time apply to the court which 
caused the bond to be taken to discharge the bail bond either wholly or so far 
as relates to the applicant. On such application the court shall issue a 
warrant for the arrest of the person on whose behalf the bail bond was 
executed and upon his appearance shall discharge the bond either wholly or 
so far as relates the applicant. 
3. In the case provided in sub-art. (1) and (2), the court shall require the 
accused to find other sufficient sureties and, if he is unable or refuses to do 
so, shall order his remand. 

Art. 79. -Forfeiture of recognisances. 

Whenever the accused fails to comply with a condition in a bail bond, the 
bail bond shall be forfeited unless the accused or his guarantors can show 
cause why the bond shall not be forfeited. 

 

 

 

 



 

BOOK III  

Preliminary Inquiry and Committal for Trial 

Art. 80. - Principle. 

1. Where any person is accused of an offence under Art. 522 (homicide in 
the first degree) or Art. 637 (aggravated robbery) a preliminary inquiry 
shall be held under the provisions of this Book: Provided that nothing in 
this Article shall prevent the High Court from dispensing with the 
holding of a preliminary inquiry where it is satisfied by the public 
prosecutor that the trial can be held immediately. 

2. Where any person is accused of any other offence triable only by the High 
Court no preliminary inquiry shall be held unless the pubic prosecutor 
under Art. 38 (b) so directs. 

3. The provisions of this Book, shall not apply to offences coming within the 
jurisdiction of the High Court, which have been committed by young 
persons. 

Art. 81. - Court having jurisdiction. 

Without prejudice to the provisions of Art. 99-107, the preliminary inquiry 
shall be held before the Woreda Guezat Court within whose area of 
jurisdiction the offence was committed. 

Art. 82. --Procedure. 

1. All preliminary inquiries shall be held in the manner provided by the 
following Articles. 
2. An adjoumment maybe granted on the conditions laid down in Art. 94. 

Art. 83. - Opening of preliminary inquiry  

1. Where the public prosecutor decides under Art. 80 (2) that a preliminary 
inquiry shall be held, he shall send a copy of his decision to the Woreda 
Guezat Court having jurisdiction and, where appropriate, to the public 
prosecutor acting before such court. 

2. The court shall fix the day on which the inquiry shall be held and cam to 
be summoned such witnesses as the prosecutor may wish to cal in support 
of the prosecution. 
3. The cam for the prosecution shall be conducted by the pubic prosecutor 
acting before the committing court. 



Art. 84. - Taking evidence for prosecution. 

Where the accused person appears or is brought before it, the court shall 
require the prosecutor to open his case and to call his witnesses. 

Art 85. - Accused asked whether he wishes to make a 
statement. 

1. After the witnesses for the prosecution have been heard and their 
evidence recorded, the court shall ask the accused whether he wishes to 
make a statement in answer to the charge. 
2. He shall be informed that the preliminary inquiry does not constitute a 
trial and that the decision as to his guilt or innocence will be taken by the 
High Court and not by the committing court. 
3. He shall be informed that he is not bound to say anything but that any 
statement he may wish to make will be taken down-ii writing-and-Aw be put 
in at his trial. 

Art. 86. - Statement of accused. 

1. If the accused elects to make no statement, he shall forthwith be 
committed for trial before the High Court. 
2. If the accused elects to make a statement, such statement shall be taken 
down in writing, read over to him, signed by the accused and kept in the 
file. 

Art. 87- Additional witnesses. 

The court may at any time call any witness whose testimony it thinks 
necessary in the interests of justice, notwithstanding that the prosecutor 
has not applied for such witness to be summoned. 

Art. 88. -, Recording of evidence. 

Evidence shall be recorded in accordance with Art. 447 and the evidence of 
each witness shall be recorded on separate sheets of paper. 

Art. 89. - Committal for trial. 

1. After the statement, if any, of the accused has been taken down, the court 
shall commit the accused for trial Wore the High Court without specifying the 
charge or charges on which he is committed for trial. 
2. Such charge or charges shall be specified in the charge framed by the 
public prosecutor in accordance with Art. 109-122 of- this Code. 
3. The court shall then require the accused to give a list of the witnesses he 
wishes to call at his trial together with their addresses. 



Art. _ 90 Bond of witnesses. 

1. All witnesses who have given evidence at the preliminary inquiry shall 
execute before the committing court bonds binding themselves to be in 
attendance before such court and on such date as they shall be summoned to 
appear. 
2. Any witness who refuses to execute the bond may be kept in custody until 
the trial or until he binds himself. 

Art. 91. - Record to be forwarded to registrar. 

1. When the accused is committed for 4rial, the committing court shall send 
the original record and the exhibits (if any) to the registrar of the High Court. 
Any exhibit which from its bulk or otherwise cannot conveniently be 
forwarded to the registrar of the High Court may remain in the custody of the 
police. 

 
2. A list of all exhibits showing which of them are forwarded with the record 
and which remain in the custody of the police shall be sent to the registrar of 
the High Court with the record. 
3. The registrar of the High Court shall be responsible for making copies of 
the record and sending one to the public prosecutor and one to the accused. 

Art. 92. - Contents of record. 

1. The record shall contain the following particulars:  

 a. The serial number of the case; and 
b. The date of the commission of the offence: and 
c. The date of the accusation, if any; and 
d. The name and address of the accuser, if any; and 
e. The name, address, occupation and age, if known, and nationality of the 
accused; and 
f. The offence shown and, where appropriate, the value of the property in 
respect of which or the special status of the person against whom the offence 
was committed; and 
g. The date of the warrant of arrest, if any, or on which the accused was first 
arrested; and 
h. The date on which the accused was first brought before a court; and 
i. The name of the prosecutor and, where appropriate, of the advocate for the 
defence; and 
j. The date of and reasons for any adjournment that may have been granted; 
and 
k. The date on which the preliminary inquiry was completed: and 
l. All statements made in the course of the preliminary inquiry, including 



those which may have been made by the accused; and 
m. The list of defence witnesses. 

2. The same particulars shall appear in the copy of the proceedings sent to 
the public prosecutor and the accused. 

Art. 93. - Accused may be remanded 

Without prejudice to the provisions of this Code relating to release on bail the 
committing court may order that the accused be kept on remand until the 
trial. 

 

BOOK IV TITLE I 

Trial 

Chapter 1. - General Provision 

Art. 94. - Adjournment. - Conditions. 

1. The court may of its own motion or on the application of the prosecution or 
the defence adjourn any heating at any stage thereof where the interests of 
justice so require. 
2. An adjournment may not be granted unless:   

a. The prosecutor, public or private, or the accused fails for good cause to 
appear; or 
b. Witnesses for the prosecution or the defence are not present, or 
c. In a trial other than that of a case committed on preliminary inquiry to the 
High Court, the prosecution require time for investigation; or 
d. Further evidence requires to be produced, or 
e. Evidence is produced either by the prosecution or the defence which takes 
the other side by surprise and the production of which could not have been 
foreseen; or 
f. The charge has been altered or added to and the prosecutor or the accused 
requires time to reconsider the prosecution or defence: or 
g. The accused has not been served with a copy of the charge or of the 
preliminary inquiry or has been served too short a time before the trial to 
enable him properly to prepare his defence; or 
h. Prior sanction for a prosecution is required before the trial may start; or 
i. A decision in the trial cannot be given unless other proceedings be first 
completed, or 
j. The mental stability of an accused requires to be established by an expert 
or 



k. The court considers that the accused, if a young person, should be placed 
under observation, or 
l. The trial cannot be completed in one day and is adjourned to the following 
day. 

3. No adjournment under paragraphs (a) and (f) - (h) inclusive shall 
be granted for more than one week. 

Art. 95. - New adjournment and summonses. 

1. Subject to the provisions of sub-art. (3) of Art. 94, the court shall adjourn 
the hearing for such time only as is sufficient to enable the purpose for which 
the adjournment was granted to be carried out. 
2. Where the purpose for which the adjournment was granted has not been 
carried out for a reason not attributable to the fault of the prosecution or the 
defence, a further adjournment of the same or less duration shall be granted.  
3. Where a hearing has been adjourned under paragraphs (c) or (i) - (k) of Art. 
94 (2), the court shall, when the purpose for which the adjournment was 
granted has been carried out, issue new summonses to the parties and 
witnesses. 

Art. 96- Effect of adjournment  

1. On granting an adjournment, the court shall make such order as is 
necessary to ensure that the purpose for which the adjournment is grant is 
carried out. This shall include the issue of warrants on the conditions laid 
down in Art. 33, 53 and 125. 
2. Where an adjournment has been granted under paragraphs 6) or (k) of 
Art.94 (2) the court shall order that the accused be remanded to a place where 
his state of mind can be examined into by an expert. 

Art. 97. - Exhibits. 

All exhibits including depositions and statements under Art. 27 and 30 shall 
be marked and numbered by the registrar of the court. Such exhibits shall be 
kept by the registrar in a safe place and shall not be withdrawn without an 
order of the court. 

Art. 98. - Contents of record. 

1. The record of a trial shall be signed by the court and shall contain: 

a. A copy of the complaint or accusation, 
b. The record of the preliminary inquiry, if any. 
c. The date of the warrant of arrest, if any, or on which-the accused was 
first arrested -, 



d. The date on which the accused was first brought before a court. 
e. The charge riled by the public or private prosecutor and any alterations 
or additions thereto and in the case of a private prosecution the certificate 
of the public prosecutor shall be attached, 
f. The plea of the accused; 
g. A copy of the opening address of the public or private prosecutor; 
h. A full record of the evidence of all the witnesses including the cross-
examination and the re-examination -. 
i. A note of any objection made by the prosecutor or the accused and the 
'rating given thereon. Such note shall be made at the time the objection 
was raised and where made during the giving of evidence by a witness the 
record of the evidence shall be interrupted and the note inserted in the 
record at the point where such evidence was interrupted  
j. A note of the exhibits admitted as evidence and the number attached 
thereto including whether the exhibit has been put in by the prosecutor or 
the accused; 
k. A full note of any submission on points of law and the ruling thereon. 
Such note shall be included in the record at the time when the submission 
was made; 
l. A note of all adjournments granted and the date to which the trial is 
adjourned together with a note of the reasons for granting such 
adjournment 
m. A note that the prosecutor and the accused have been informed of their 
right of appeal. 

2. The record of the trial at each hearing shall start with: 
a. The name of the case and number; 
b. The date and time; 
c. The names of the prosecutor and defence advocate; 
d. The names of the judges. 

3. The record of the trial at each hearing shall close with a note of the time of 
closure and the date and time to which the hearing is adjourned. 

 
Chapter 2. - Place of Trial  

Art. 99. - Ordinary place of trial. 

Every offence shall be tried by the court within the local limits of whose 
jurisdiction it was committed. 

 

 



 

Art. 100. - Accused triable in place where act is done or 
where. Consequences ensued. 

Where a person is accused of the commission of any offence by reason of 
anything which has been done and of any consequence which has ensued 
such offence may be tried by a court within the local limits of whose 
jurisdiction any such thing has been done or any such -consequence has 
ensued. 

Art.101. - Place of trial where act is an offence by reason 
of relation to other offence. 

Where an act is an offence by reason of its relation to another offence a 
charge of the first mentioned offence may be tried by a court within the local 
limits of whose jurisdiction either act was done. 

Art. 102 - Trial where place of offence is uncertain. 

a. Where it is uncertain in which of several local areas an offence was 
committed; or 
b. Where an offence is committed partly in one local area and partly in 
another; or 
c. Where an offence continues to be committed in more than one local 
area; or 
d. Where an offence consists of several acts done in different local areas, it 
may be tried by a court having jurisdiction over any of such local areas. 

Art. 103. - Offence committed on a journey. 

An offence committed whilst the offender is in the course of performing a 
journey or voyage may be tried by a court through or into the local limits   of 
whose jurisdiction the offender or the person against whom or the thing  in 
respect of which the offence was committed passed in the course of that 
journey or voyage. 

Art. 104. - Place of trial of offence committed outside 
Ethiopia on an Ethiopian ship or aircraft. 

An offence committed outside Ethiopia on an Ethiopian ship or aircraft shall 
be deemed to have been committed in Ethiopia. 

 

 



 

Art. 105. - Court having jurisdiction in cases of 
reinstatement. 

Requests for reinstatement shall be brought before the court having 
passed the sentence the cancellation of which is sought. 

Art. 106. - Change of venue. 

Whenever it is made to appear to the High Court by application before a trial 
has started either by the public prosecutor or by the accused: 
a. That a fair and impartial trial cannot be held in any criminal court 
subordinate thereto, or 
b. That some question of law of unusual difficulty is likely to arise; or 
c. That an order under this Article will tend to the general convenience of 
the parties or witnesses; or 
d. That such an order is expedient for the ends of justice or is required by 
any provision of this Code, 
It may make an order against which no appeal shall he to the effect that:  
(i) Any offence be tried by any court not empowered under the provision of 
Art. 99-104 of this Chapter but in other respects competent to such offence;  
(ii) An accused person be committed for trial to itself. 

Art. 107. - Public prosecutor to direct place of trial. 

In cases under Art. 100-104, 116 or 117 the public prosecutor shall decide 
court in which the charge shall be filed and on the filing of the charge in 

accordance with such decision the court shall have jurisdiction.  

 
Chapter 3. - The Charge  

Art. 108. - Principle  

1. No person may be tried for an offence other than a petty offence unless a 
charge has been framed in accordance with the provisions of this Chapter. 
2. The provisions of this Chapter shall apply to charges framed: 

a. By the public prosecutor, whether the case is to be tried by the High 
Court or a subordinate court and  
b. By the private prosecutor, where he has been authorised to conduct a 
private prosecution. 



3. The provisions of this Chapter shall not apply in cases concerning young 
persons unless an order to the contrary be made under Art. 172. 

 
Art. 109. - Framing, filing and service of the charge. 

1. The public prosecutor shall within fifteen days of the receipt of the police 
report (Art. 37) or the record of a preliminary inquiry (Art. 91) frame such 
charge as he thinks fit,, having regard to the police investigation or preliminary 
inquiry, and shall file it in the court having jurisdiction. 
2. If, before the trial by the High Court, the prosecutor is of opinion upon the 
record of the preliminary inquiry received by him that the case is one which is 
to be tried by a subordinate, court, he shall, notwithstanding the decision of 
the committing court, frame such charge as he thinks fit and shall file it in the 
subordinate court having jurisdiction. 
3. Where the preliminary inquiry discloses offences some of which are to be 
tried by the High Court and some by a subordinate court, the prosecutor shall 
frame such charges as he thinks fit and shall rile them in the High Court, 
which shall have jurisdiction to try all offences thus charged. 
4. A copy of every charge shall be given to the accused free of cost. 

Art. 110. - Charge wrongly filled. 

Where the public prosecutor files a charge in a court having no jurisdiction 
the court shall refuse to accept such charge and shall direct the public 
prosecutor to rile the charge in a court-having jurisdiction and shall so 
specify in writing in the charge sheet: 
Provided that the court may not refuse to accept a charge filed by the public 
prosecutor under Art. 630 Penal Code by reason only that a court 
subordinate thereto has jurisdiction to try such charge and on the riling of 
such charge the court shall -have jurisdiction to try such offence. 

Art. 111. - Contents and form of the charge. 

1. Every charge shall be dated and signed and shall contain: 
a. The name of the accused, and 
b. The offence with which the accused is charged and its legal and material 
ingredients; and 
c. The time and place of the offence and, where appropriate, the person 
against whom or the property in respect of which the offence was 
committed; and 
d. the law and article of the law against which the offence is said to haw 
been committed. 



2. The charge shall be in the form set out in the Second Schedule to this 
Code or shall conform thereto as nearly as may be. 

Art. 112, - Description of circumstances. 

Each charge shall describe the offence and its circumstances so as to 
enable the accused to know exactly what charge he has to answer. Such 
description shall follow as closely as may be the words of the law creating 
the offence. 

Art. 113. - Where it is doubtful what offence has been  committed  

1. If a single act or series of acts is of such a nature that it is doubtful 
which of several offences the facts which can be proved will constitute, the 
accused may be charged with having committed the offence which appears 
the more probable to have been committed and he may be charged in the 
alternative with having committed all other offences which the facts which 
can be proved might constitute. 
2. Where the evidence shows that the accused committed an offence with 
which he might have been charged in the alternative and the offence is 
within the jurisdiction of the court, he may be convicted of such offence 
notwithstanding that he was not charged with it, where such offence is of 
lesser gravity than the offence charged. 
3. Nothing in this Article shall prevent the court from applying the 
provisions of Art. 6 and 9 Penal Code, 

   Art. -114. -, Aggravated offences how charged and procedure. 

1. Where an accused person may be charged with an aggravated offence by 
reason of previous convictions, he shall be charged with the unaggravated 
offence and the charge shall be filed in the court having jurisdiction to try the 
aggravated offence. 
2. Whom the accused is convicted of the unaggravated offence the public 
prosecutor may, after conviction and before sentence, prove the previous 
convictions of the accused which, had they been proved at the trial, would 
have resulted in his conviction of the aggravated offence. The court may 
sentence him as though he had been convicted accordingly. 

Art. 115. - Person charged with an offence may be 
convicted of an attempt or as accessory or instigator.  

1. Where the accused is charged with an offence, he may be convicted of 
having attempted to commit the offence although the attempt is not 
separately charged. 
2. Where an accused is charged with an offence as principal, he may be 



convicted as an instigator or as an accessory, although he was not charged as 
such. 

Art. 116. - More than one charge. 

1. A charge may contain several different counts relating to the same accused 
and each offence so charged shall be described separately. 
2. All charges may be tried together but where the accused is likely to be 
embarrassed in his defence, the court shall order the charges to be tried 
separately. 

Art. 117. - Joinder of charges. 

1. All persons accused of having participated in whatever capacity in the 
offence or offences even at different times shall be charged and tried 
together. 
2. Nothing in this Article shall prevent the court from ordering separate 
trials where separation is required in the interests of justice. 
3. Where several persons have committed different offences connected with 
the same criminal activity they may where necessary be charged and tried 
together. 

Art. I 18. - Effect of errors. 

No error in stating either the offence or the particulars required to be stated in 
the charge and no omission to state the offence or those particulars shall be 
regarded as material and no charge containing such errors or omissions shall 
be regarded as invalid unless they relate to essential points or the accused was 
in fact misled by such error or omission or justice is likely to be thereby 
defeated. 

Art. 119- - Alteration or addition to charge. 

1. Where the accused is brought to trial on a charge containing essential errors 
or omissions or such errors or omissions that the accused has been or is likely 
to be misled, the court may at any time before judgment of its own motion or 
on application order the charge to be altered or added to or a new charge to be 
framed, as the case may be. 
2. Every such alteration, addition or new charge shall be read and explained to 
the accused.. 
3. The provisions of this Article shall also apply in the case of errors or 
omissions within the meaning of Art. 118. 

Art. 120. - Effect of alteration or addition. 



1. Where a charge is altered or added to or a new charge is framed, the 
court shall ask the accused to state whether he is ready to be tried on such 
altered, added or new charge. 
2. Where the accused declares that he is not ready, the court shall consider 
the reasons he gives. If proceeding immediately with the trial is not likely, in 
the opinion,' of the court, to prejudice the accused in his defence the court 
may proceed with the trial as if the altered, added or new charge had been 
the original charge. 
3. If proceeding immediately with the trial is likely in the -opinion of the 
court to prejudice the accused in his defence or the prosecutor in the 
conduct of the case, an adjournment shall be ordered (Art. 94). 

Art. 121. - Recall of witnesses. 

Whenever a charge is altered or added to or a new charge is framed after 
the beginning of the trial, the prosecutor and the accused shall be allowed 
to recall and examine, with reference to such alteration, addition or new 
charge, any witnesses who may have been examined and may also call any 
further evidence which may be material. 

Art. 122. - Withdrawal of charges. 

1. With the permission of the court the public prosecutor may before 
judgment at any stage of the proceedings withdraw any charge other than 
a charge under Art. 522 (homicide in the first-degree) or Art. 637 
(aggravated robbery). 
2. Where the public prosecutor informs the court that the withdrawal of a 
charge is on the instructions of government, the court shall, if it is 
satisfied that the public prosecutor has been so ordered, grant permission 
to the public prosecutor to withdraw the charge. 
3. Where no new charge is framed under the provisions of Art. 119 the 
accused shall be discharged. 
4. The court shall give reasons for allowing or refusing withdrawal of a 
charge. 
5. The withdrawal of a charge under the provisions of this Article is no bar 
to subsequent proceedings. . 

Chapter 4. The Trial 

Section 1. The hearing 

Art. 123. - Trial to be fixed. 

When the charge has been filed under Art. 109, the court shall forthwith fix 
the date of trial and cause the accused and the, public prosecutor to be 
summoned to appear on the date and at the time fixed by the court. It shall 



take such steps as are necessary to secure the attendance of the accused, if 
in custody. 

Art. 124. Witness summonses. 

1. So soon as the date of the trial has been fixed, the public prosecutor and 
the accused shall give the registrar a list of their witnesses and experts, if 
any, whose presence is necessary. The registrar shall forthwith issue 
summonses in the form prescribed in the Third Schedule to this Code. 
2. The public prosecutor and the accused shall be responsible for ensuring 
that all exhibits to be produced at the trial shall be in court on the day fixed 
for the trial. 

Art. 125. - Bench warrant. 

Where an accused person or a witness, who has been duly summoned an d 
there is proof of service of such summons, has failed to appear as required, 
the court may issue a bench warrant and such accused person or witness 
shall be brought before the court by the police. 

Art. 126. - Opening of hearing. 

1. The court shall sit on the day and at the hour fixed for the hearing. 
2. Where an interpreter is required for the purposes of any proceedings. The 
court shall select a qualified court interpreter. Where none is available it will 
select a competent interpreter but no person shall be selected who is a 
relative to the accused or prosecutor or is himself a witness. 
3. The case shall be called and the accused shall be produced. 

Art. 127. - Attendance of accused. 

1. The accused shall appear personally to be informed of the charge and to 
defend himself. When he is assisted by an advocate the advocate shall appear 
with him. 
2. The accused shall be adequately guarded and shall no (be chained unless 
there are good reasons to believe that he is dangerous or may become violent 
or may try to escape. 

Art. 128. - Verification of identity  

When the accused has been brought into the (lock his identity, age and trade 
shall be established. 

 

 



 

Art. 129. - Reading out of charge. 

The charge shall be read out to the accused by the presiding judge who shall 
then ask the accused if he has any objection to the charge.  

Art. 130. - Objections to the charge. 

1. If the accused has anything to say as to the form or contents of the 
charge, the provisions of Art. 119 et seq. shall apply. 
2. The provisions of Art. 131 shall apply where the accused states:  
e. That the case is pending before another court or 
f. That he has previously been acquitted or convicted on the same charge 
or 
g. That the charge against him has been barred by limitation or the offence 
with which he has been charged has been made the subject of pardon or 
amnesty: or 
h. That he will be embarrassed in his defence if he is not granted a 
sepaparate trial, where he is tried with others; or 
i. That no permission to prosecute as requited by law has been obtained; 
or 
j. That the decision in the criminal case against him cannot be given until 
other proceedings have been completed; or 
k. That he is not responsible for his acts. 
3. Where no objection is raised under this Article immediately, after the 
accused has been required by the court to state his objections, the 
accused shall be barred from raising any such objection at any later stage 
in the trial unless the objection be such as to prevent a valid judgment 
being given. 

Art. 131. - Settlement of objections. 

1. The court shall take down any objection that may have been raised under 
Art. 130 (2) and shall ask the prosecutor whether he has any statement to 
make in relation to such objection. 
2. The court shall decide forthwith on the objection where the objection can be 
disposed of by reference to the law or the facts on which the objection is based 
are not disputed by the prosecutor. 
3. Where a decision cannot be made forthwith owing to lack of evidence, the 
court shall order that the necessary evidence be submitted without delay. 
4. The court shall make its decision forthwith upon the necessary evidence 
having been produced. 

 



 

Art. 132. - Plea of accused. 

1. After the charge has been read out and explained to the accused, the 
presiding judge shall ask the accused whether he pleads guilty or not guilty. 

2. Where there is more than one charge the presiding judge shall mad out 
and explain each charge one by one and shall record the plea of the accused 
in respect of each charge separately. 
3. The plea of the accused shall be recorded as nearly as possible in the 
words of the accused. 

Art. 133. - Plea of not guilty. 

1. Where the accused says nothing in answer to the charge or denies the 
charge, a plea of not guilty shall be entered. 
2. Where the accused admits the charge with reservations, the court shall 
enter a plea of not guilty. 

Art. 134. - Plea of guilty. 

1. Where the accused admits without reservations every ingredient in the 
offence charged, the court shall enter a plea of guilty and may forthwith convict 
the accused. 
2. Where a plea of guilty has been entered, the court may require the 
prosecution to call such evidence for the prosecution as it considers necessary 
and may permit the accused to call evidence. 

Art. 135. - Amendment of plea. 

1. Where a plea of guilty has been entered and it appears to the court in the 
course of proceedings that a plea of not guilty should have been entered, the 
court may change the plea to one of not guilty. 
2. The conviction, if any, shall then be set aside. 

Section 2. - Evidence and judgment 

Art. 136. - Opening of case and calling of witnesses for 
prosecution. 

1. After the plea of the accused has been entered, the public prosecutor Am 
open his case explaining shortly the charges he proposes to prove and the 
nature of the evidence he will lead. He shall do so in an impartial and 
objective manner. 
2. The public prosecutor shall then call his witnesses and experts, if my. 



The witnesses and experts shall be sworn or affirmed before they give their 
testimony. 
3. They shall be examined in chief by the public prosecutor, cross-examined 
by the amused or his advocate and may be re-examined by the public 
prosecutor. 
4. The court may at any time put to a witness any question which appears 
necessary for the just decision of the case. 

Art. 137. - Form of questions put in examination-in-
chief. 

1. Questions put in examination-in-chief shall only relate to facts which are 
relevant to the issues to be decided and to such facts only of which the 
witness has direct or indirect knowledge. 
2. No leading question shall be put to a witness without the permission of 
the accused or his advocate or the public prosecutor, as the case may be. 
3. Questions put in cross-examination shall tend to show to the court what 
is erroneous, doubtful or untrue in the answers given in examination-in-
chief. Leading questions may be to a witness in cross-examination. 

Art. 138. -Antecedents of accused. 

1. Unless otherwise expressly provided by law, the previous convictions of an 
accused person shall not be disclosed to the court until after he has been 
convicted. 
2. The previous convictions of an accused person shall not be included in the 
record of any preliminary inquiry. 

Art. 139. - Re-examination. 

The public prosecutor, the accused or his advocate may on re-examination 
only ask questions for the purpose of clarifying matters which have been 
raised in cross-examination. 

Art. 140. - Absence of cross-examination. 

Failure to cross-examine on a particular point does not constitute an 
admission of the truth of the point by the opposite party 

Art. 141. - Acquittal of accused when no case for 
prosecution. 

When the case for the prosecution is concluded, the court, if it finds that no 
case against the accused has been made out which, if unrebutted would war 
rant his conviction, shall record an order of acquittal. 



Art. 142. - Opening of case for defence. 

1. Where the court finds that a case against, the accused has been made out 
and the witnesses for the injured party, if any, have been heard it shall call on 
the accused to enter upon his defence and shall inform him that he may make 
a statement in answer to the charge and may call witnesses in his defence.  
2. The accused or his advocate may then open his case and shortly explain his 
defence sating the evidence he proposes to put forward. He shall then call his 
witnesses and experts, if any, who shall be sworn or affirmed before they give 
their testimony. 
3. The witnesses for the defence may be called in any order: Provided that, 
where the accused wishes to make a statement, he shall speak first. The 
accused may not be cross-examined on his statement but the court may put 
questions to him for the purpose of clarifying any part of his statement. 

Art. 143. - Additional witnesses. 

1. The court may at any time before giving judgment call any witness whose 
testimony it thinks is necessary in the interests of justice. 
2. The prosecution and the accused may call any witness whose name does not 
appear on the list of witnesses. Such witness shall be summoned where the 
court is satisfied that he is a material witness and the application for a 
summons is not being made for the purpose of delaying the case. 
3. The prosecutor may in a case committed for trial to the High Court call any 
witness who has not given evidence at the preliminary- inquiry where he 
informs the accused in writing of the name of the witness he proposes to call 
and of the nature of the testimony he will give. 

Art. 144. Depositions taken in preliminary inquiry may 
be put in evidence. 

1. The deposition of a witness taken at a preliminary inquiry may be read and 
put in evidence before the High Court where the witness is dead or insane, 
cannot be found, is so ill as not to be able to attend the trial or is absent from 
the Empire.  
2. The deposition of an expert taken at a preliminary inquiry may be read and 
put in evidence before the High Court although he is not called as a witness. 

Art. 145. - Statements made in police investigation may 
be put in evidence. 

1. The court may, on the request of the accused or the prosecutor, refer to 
statement made by a witness to a police officer in the course of police 
investigation. 
2. It may then, if it thinks it expedient in the interests of justice, direct the 



accused to be furnished with a copy thereof and such statement may be used 
to impeach the credit of such witness. 

Art. 146. - Objection to evidence. 

Where the prosecutor or the accused objects to the admission of any evidence 
or the putting of a question to a witness, the court shall decide forthwith on the 
admissibility of such evidence. 

Art. 147. - Recording of evidence. 

1. The evidence of every witness shall start with his name, address, 
occupation and age and an indication that he has been sworn or affirmed. 
2. The evidence of each witness shall be taken down in writing by the 
presiding judge or, if, for some reason, he is unable to record the-evidence, by 
another judge or clerk under his personal direction and superintendence. 
3. The evidence shall be divided into evidence-in-chief, cross-examination and 
re-examination with a note as to where the cross-examination and re-
examination begin and end. 
4. The evidence shall ordinarily be taken down in the form of a narrative: 
Provided that the presiding judge may, in his direction, take down or cause to 
be taken down any particular question and answer. 

Art. 148. - Final addresses. 

1. After the evidence for the defence has been concluded the prosecutor may 
address the court on questions of law and fact.  
2. The accused or his advocate shall then address the court on questions of law 
and fact. He shall always have the last word. 
3. Where there are more than one accused the presiding judge shall decide in 
which order the accused or their advocates shall address the court. 

Art. 149. -Judgment and sentence. 

1. When the final addresses including the addresses under Art. 156, if any, 
have been concluded, the court shall give judgment. The judgment shall be 
dated and signed by the judge delivering it. The judgment shall contain a 
summary of the evidence, shall give reasons for accepting or rejecting evidence 
and shall contain the provisions of the law on which it is based and, in the case 
of a conviction, the article of the law under which the conviction is made. 
2. Where the accused is found not guilty, the judgment shall contain an order 
of acquittal and, where appropriate, an order that the accused be released from 
custody. 
3. Where the accused is found guilty, the court shall ask the prosecutor 
whether he has anything to say as regards sentence by way of aggravation or 
mitigation. The prosecutor may call witnesses as to the character of the 



accused. 
4. Where the prosecutor has made his submissions on sentence the accused or 
his advocate shall be entitled to reply and may call witnesses as to character. A 
here the accused does not admit any fact regarding his antecedents, the 
prosecutor shall be required to prove the same. 
5. The court shall then pass sentence and shall record the articles of the law 
under which the sentence has been passed. 
6. Nothing herein contained shall affect the provisions of Art. 195 and196 
Penal Code. 
7. After delivery of judgment the prosecutor and the accused shall be informed 
of their right of appeal. 

 
Chapter 5. - Private Prosecution 

Art. 150-Filing complaint and charge. 

1. Where a private complainant has been authorized under Art. 44 (1) to 
conduct a private prosecution, he shall within own days his complaint and 
the charge in the court having jurisdiction. 
2. Where a charge is not in accordance with the authorization the court 
shall require the private complainant to amend the charge to conform to 
such authorization. 

Art. 151. - Attempt to reconcile the parties. 

1. When the complaint and the charge have been filed the court shall 
summon the complainant and the accused to appear. 
2. Before reading out the charge to the accused the court shall attempt to 
reconcile the parties. Where a reconciliation is effected, it shill be recorded 
by the court and shall have the effect of a judgment. 

Art. 152. - Security for costs. 

Where reconciliation has not been effected, the court shall decide whether the 
private prosecutor should give security for costs. Where an order for security is 
made, the stun to be secured and the nature of the security shall be stated in 
the order. 

Art. 153. - Hearing and judgment. 

1. Where the private prosecutor has complied with the order, if any, under 
Art. 152, the case shall proceed in accordance with Art. 123-149, the parties 
having the same rights and duties as in public proceedings. 
2. The court shall give judgment as in ordinary cases. 



Chapter 6. - Injured Party in Criminal Proceedings 

Art. 154. - Principle. 

1. Where a person has been injured by a criminal offence, he or his 
representative may at the opening of the hearing apply to the court trying 
the case for an order that compensation be awarded for the injury caused. 
The application shall be in writing and shall specify the nature and amount 
of the compensation sought. He shall not on filing his application pay the 
prescribed court fees as though it were a civil case. 
2. The person making the application shall be shown the list of the 
witnesses to be called by the prosecution and defence and shall be asked 
whether he Mm additional witnesses to be called. Where he wishes 
additional to be called, he shall be required to pay the prescribed fees for 
the issue of witness summonses as though it were a civil case. 
3. The provisions of this chapter shall apply to public and private 
prosecutions. 
4. Where the person making the application acts in the capacity of private 
prosecutor, he shall specify which witnesses he calls in support of the 
prosecution and which he calls in support of his civil claim. The provisions 
of sub-art. (1) and (2) shall apply. 

Art.. 155. - Application dismissed. 

1. The court shall consider the application and shall of its own 
motion or on the request of the prosecution or the defence refuse 
the application where:    

a. A young person is the accused, or 
b. The accused is being tried in his absence, or 
c. The injured party has instituted proceedings in a civil court having 
jurisdiction; or 
d. The person making the application is not qualified for suing; or 
e. The claim for compensation cannot be determined without calling 
numerous witnesses in addition to those to be called by the prosecution and 
defence; or 
f. The court is of opinion that the hearing of the injured party's claim for 
compensation is likely to confuse, complicate or delay the hearing of the 
criminal case. 

2. The application shall be dismissed where the amount of compensation 
claimed exceeds the pecuniary jurisdiction of the court. 

3. Where the court dismisses the application its decision shall be final and 
no appeal shall lie against it. The injured party shall be informed by the 
court that he may file a claim against the accused in a civil court. 



Art. 156. - Application allowed. 

1. Where the application is allowed the injured party shall be entitled to 
take part in the proceedings and shall have with regard to evidence all the 
rights of an ordinary party. 

2. The court shall at the close of the case for the defence permit the injured 
party or his representative to address the court in person or by advocate on 
the question of the amount of compensation to be awarded, The accused or 
his advocate shall have the right to reply. 

Art. 157. Injured party may withdraw., 

An injured party may at any time before the close of the case for the defence 
withdraw his application and thereupon he may file a claim against the in 
the civil court having jurisdiction. 

Art. 158. -Acquittal or discharge. 

Where the accused is acquitted or discharged, the court shall not adjudicate 
on the question of compensation and shall inform the injured party that he 
may file a claim against the accused in the civil court having jurisdiction. 

Art. 159. - Order on award of compensation. 

1. The court when awarding compensation to an injured party shall order 
that: 

a. The amount of compensation so awarded be paid to the injured party or his 
representative: and, 
b. Costs as provided for civil cases be paid to the injured party or his 
representative; and 
c. The accused pay the court fees as if it were a civil case.  

2. Judgment shall be given as in an ordinary case. 

TITLE II 
Special Procedures 

Chapter 1. - Procedure h Cases of Default 

 
Art. 160. - Principle. 

1. The provisions of this Chapter shall apply where the accused fails to 
appear whether the prosecution is public or private but shall not apply to 
young offenders. 



(2) Where the accused does not appear on the date fixed for the trial no 
representative appears satisfactorily to explain his absence, the court shall 
issue a warrant for his arrest. 

(3) Where the warrant cannot be executed, the court shall consider trying 
the accused in his absence. Where an order to this effect is made the 
provisions of the following articles shall apply. 

Section 1. - Failure to appear in public proceedings  

Art. 161. - Conditions for trying accused person in his absence.   

1. Where the accused fails without good cause to appear on the day fixed for 
the hearing, the court shall record his absence and may direct that he be 
tried in his absence in accordance with the provisions of this Section. 
2. No accused person may be tried in -his absence under the provisions of 
this Section unless he is charged with:   

a. An offence punishable with rigorous imprisonment for not less than twelve 
years; or 
b. An offence under Art. 354-365 Penal Code punishable with rigorous 
imprisonment or fine exceeding five thousand dollars. 

Art. 162. -Publication of summons. 

Where the court decides to hear the case in the absence of the accused it shall 
order the publication of the summons which shall show the date fixed for the 
hearing. It shall contain a notification to the accused that he will be tried in his 
absence if he fails to appear. 

Art. 163. -Hearing and judgment. 

1. Where the accused fails to appear after publication of the summons in 
accordance with Art. 162 the case shall continue as in ordinary cases. 
2. The prosecution witnesses shall then be heard and the public prosecutor 
shall make his final submission. 
3. The court shall give judgment as in ordinary cases. 

Art. 164. - Setting aside of judgment. 

An application to set aside the judgment may be -made on the conditions 
laid down in Art. 197-202. 

 

 



 

Section 2. - Failure to appear in private proceedings 

Art. 165. -Absence of private prosecutor. 

(1) Where the private prosecutor fails without good cause to appear on the 
date fixed for the hearing, the court shall strike out the case and order the 
discharge of the accused. 
(2) Where a case has been struck out under sub-art. (1), the private 
prosecutor may, within fifteen days of such striking out, apply to the court to 
have a fresh hearing, date fixed. No application shall be granted unless the 
private prosecutor satisfies the court that his failure to attend on the day of 
the hearing was due to causes beyond his control. 

(3) Where no application is made within fifteen days or it is 
dismissed, the striking out shall be final with regard to the private 
prosecutor. 

Art.166. -Absence of accused. 

Where the accused is absent, the provisions of Art. 162 and 163 shall not 
apply and a bench warrant shall be issued.  

 
Chapter 2. - Procedure in Cam of Petty Offences  

Art. 167. - Summoning of accused. 

1. Where a petty offence has been committed, the public or private prosecutor 
shall apply to the court having jurisdiction to summon the accused to appear. 
2. The application and the summons shall contain the name of the accused, 
the circumstances of the petty offence committed and the law and articles of 
the law to be applied. 

Art. 168. - Accused may pleadguilt.1, in writing to petty 
offence. 

The accused may return the summons to the court endorsing thereon that he 
pleads guilty to such offence. Such endorsement shall be dated and signed by 
the accused. In such a case and without prejudice to the provisions of Art 169 
(3), he shall be dispensed with the necessity of appearing in court in answer to 
the summons. 

 



 

Art. 169- Proceedings and judgment. 

1. On receipt of the summons so endorsed, the court shall record the plea of 
guilty and, having ascertained the facts of the case from the prosecutor, shall 
sentence the accused and send him a copy of the judgment. 
2. Where the court proposes to impose a fine only, it shall do so forth with. 
3. Where the court intends to impose a sentence of arrest, compulsory labour, 
a warning or reproof, it shall summon the accused to appear and shall give 
the accused an opportunity to defend himself before sentence is passed, 

Art. 170. - Procedure where accused appears before the 
court charged with petty offence 

1. Where the accused does not endorse on the summons that he pleads 
guilty, he shall appear on the day and at the time fixed for the hearing. 
2. The prosecutor and the accused shall take such steps as are necessary -
to secure the attendance of their witnesses, if any. 
3. The procedure shall be oral. The court shall only record the salient part of 
the evidence of each witness. It shall give judgment orally recording briefly 
the reasons for its judgment and mentioning the provisions of the law under 
which judgment is given: 
4. Where the accused fails without good cause to appear in private 
proceedings the court shall give judgment forthwith. 

 

Chapter 3. - Procedure in Cases Concerning Young 
Persons  

Art. 171. - Principle  

Criminal cases concerning young persons shall be tried in accordance with 
the provisions of this Chapter. 

Art. 172. - Institution of proceedings. 

1. In any case where a young person is involved, he shall betaken immediately 
before the nearest Woreda Court ~by the police, the public prosecutor, the 
parent or guardian or the complainant. 
2. The court shall ask the person bringing the young person to state the 
particulars and the witnesses, if any, of the alleged offence or to make a formal 
complaint, where appropriate, and such statement or complaint shall be 
recorded. The court may give the police instructions as to the manner in which 
investigations should be made. 



3. Where the accusation relates to an offence punishable with rigorous 
imprisonment exceeding ten years or with death (Art. 173 Penal Code) the 
court shall direct the public prosecutor to frame a charge. 
4. Where the case requires to be adjourned or to be transferred to a superior 
court for trial, the young person shall be handed over to the care of his 
parents, guardian or relative and in default of any such person to a reliable 
person who shall be responsible for ensuring his attendance at the trial. The 
witnesses shall be bound over to appear at the trial, 

Art. 173. - Summoning of young person's guardian. 

Where the young person is brought before the court and his parent, guardian 
or other person in loco parentis is not present, the court shall immediately 
inquire whether such person exists and shall summon such person to appear 
without delay 

Art. 174. - Counsel may assist young person  

The court shall appoint an advocate to assist the young person where:  
a. No parent, guardian or other person in loco parentis appears to represent 
the young person, or 
b. The young person is charged with an offence punishable with rigorous 
imprisonment exceeding ten years or with death. 

Art. 175- Removal of young person from chambers. 

Where any evidence or comments are to be given or made which it is un 
desirable that the young person should hear, he shall be removed from the 
chambers while such evidence or comments are being given or made. 

Art. 176. -Hearing. 

1. Where the young person is brought before the court all the proceedings 
shall be held in chambers. Nobody shall be present at any hearing except 
witnesses, experts, the parent or guardian or representatives of welfare 
organizations. The public prosecutor shall be present at any hearing in the 
High Court. 
2. All proceedings shall be conducted in an informal manner. 
3. The accusation or complaint under Art. 172 (2) or the charge under Art. 
172.(3) shall be read out to the young person and he shall be asked what he 
has to say in answer to such accusation or charge. 
4. If it is clear to the court from what the accused says that he fully 
understands and admits the accusation or charge, the court shall record 
what the young person has said and may convict him immediately. 
5. If it is clear to the court from what the accused says that he fully under 
stands and does not admit the accusation or charge, the court SW as to what 



witnesses should be called to support such accusation or charge. The young 
person, his representative or advocate may cause any to be summoned. 
6. All witnesses shall be examined by the court and may thereupon be cross-
examined by the defence. All depositions shall be recorded. 
7. When the evidence is concluded, the defence may sum up and there-after 
the court shall give judgment. 

Art. 177. -Judgment. 

1. The judgment shall specify the provisions of the law on which it is based. 
Where the young person is found not guilty, he shall be acquitted and set free 
forthwith. Where he is found guilty, the court shall impose the appropriate 
measure or penalty under Art. 162 et seq. Penal Code. 
2. The court may call before it any person or representative of any institution 
with a view to obtaining information concerning the character and 
antecedents of the young person so as to arrive at a decision which is in the 
best interest of the young person. 
3. After these persons have been heard, the defence may reply and cal his 
witnesses as to character, who shall be interrogated by the court and 
thereupon the defence shall address the court as to sentence. 
4. Judgment shall be given as in ordinary cases. The court Shall explain its 
decision to the young person and warn him against further misconduct 

Art. 178. - Orders which may be made against parent and 
guardians  

Where it thinks fit the court may warn, admonish or blame the parents or 
other person legally responsible for the young person where it appears that 
they have failed to carry out their duties. 

Art. 179. - Coo of upkeep of young person in certain 
circumstances- 

1. The parents or other person legally responsible for the care of a young 
person may be ordered to bear all or part of the cost of his upkeep and training 
where owing to their failure to exercise proper care and guardianship the court 
has ordered the young person to be sent to the care of another person or to a 
corrective or curative institution. 
2. The scope and duration of such obligation shall be specified in the judgment 

 
Art. 180. - Variation or modification of order made in respect 

of young person 

Any court which has sentenced a young person to a measure may at any time 
of its own motion or on the application of the young person, his legal 



representative or the person of institution to which he was entrusted, vary or 
modify such order if the interest of the young person so requires.  

BOOK V 
Appeals and Applications to Set Aside 

Judgments given in Default 

TITLE I  

Appeal 

Art. 181. - Principle. 

1. An appeal shall lie in accordance with the provisions of this Book from a 
judgment of a criminal court whether it be a judgment convicting, discharging 
or acquitting an accused person. 
2. A second appeal shall lie in accordance with the provisions of Art- 182. 

 

Art. 182. - Courts having appellate Jurisdiction. 

1. An appeal shall lie from the decision of: 
a. A Woreda Court to the Awradja Court in whose area of jurisdiction such 
Woreda Court lies;' 
b. An Awradja Court to the High Court; 
c. The High Court to the Supreme Imperial Court. 

2. A second appeal shall lie from a decision of: 
a. The Awradja Court in its appellate jurisdiction to the High Court; 
b. The High Court in its appellate jurisdiction to the Supreme Imperial Court. 

Art. 183. -- Application to His Imperial Majesty's Chilot. 

1. Nothing in Art. 182 shall prevent an appellant who has exhausted his rights of 
appeal under Art. 182 from applying to His Imperial Majesty's Chilot for a review 
of the case. 
2. The application to His Imperial Majesty's Chilot shall be accompanied by  
a. A copy of the judgment or judgments with which the applicant is dissatisfied; 
and 
b. A reasoned memorandum setting forth clearly and concisely the reasons on 
which the applicant bases his request for a review. 

 

 



 

Art. 184. -- No interlocutory appeals. 

No interlocutory appeal shall lie from a decision of the court: 
a. Granting or refusing an adjournment under Art. 94. Or 
b. Regarding an objection under Art. 131; or 
c. Regarding the admissibility or non-admissibility of evidence under Art. 146, 
but any such decision may form the subject of a ground of appeal where an 
appeal is lodged against conviction, discharge or acquittal. 

Art. 185. - Appeal against conviction and sentence. 

1. A convicted person may appeal against his conviction and sentence; Provided 
that no appeal may be lodged by a convicted person who has pleaded guilty and 
has been convicted on such plea except as to the extent or the legality of the 
sentence. 
2. The public prosecutor may appeal against a judgment of acquittal, discharge 
or on the ground of inadequacy of sentence. 
3. Where a prosecution is conducted by a private prosecutor the private 
prosecutor may appeal in the same manner as is provided in sub-article (2). 
4. An appeal by a young person or by an incapable person shall be through his 
legal representative. 

Art. 186. - Appeal where injured party claims 
compensation. 

1. Where the court refuses to grant compensation under Art. 100 Penal Code 
the injured party may appeal against such decision. 
2. Where the court grants compensation the accused may appeal against 
such decision. 
3. An appeal shall lie against the amount of compensation awarded in 
accordance with the provisions of Art. 2153 Civil Code. 
4. An appeal under this Article shall be heard by the criminal court of appeal 
where there is an appeal against conviction or sentence, but shall be heard by 
the civil court of appeal where there is no appeal against conviction or 
sentence or such appeal is withdrawn. 

Art. 191. - Mice pf appeal and Memorandum of appeal. 

1. Notice of appeal against a judgment shall be given by the appellant or his 
advocate within fifteen days of the delivery of the judgment appealed 
against. On receipt of such notice of appeal, the registrar shall cause the 
judgment appealed against to be copied and handed to the appellant or his 
advocate and where the appellant is in custody the copy shall be sent to the 
superintendent of the prison in which he is confined for service on the 



appellant. Such copy shall be dated when completed and the date on which 
it is handed to the appellant or his advocate or is sent to the superintendent 
of the prison shall be certified by the registrar. 
2. The memorandum of appeal under Art. 189 shall be riled within thirty 
days of the receipt of the copy of the decision appealed against. The notice 
and memorandum of appeal shall be riled in the registry of the court which 
gave the judgment appealed against. 
3. Where the appellant is in custody the superintendent of the prison in 
which he is confined shall forward the memorandum of appeal-without 
delay to the court against whose decision an appeal is made.  
4. A copy of the memorandum of appeal shall be served on the respondent 
to the appeal 

Art. 188. - Stay of execution. 

1. Where a convicted person has given notice of appeal no sentence of flogging 
shall be carried out until the appeal has been heard or abandoned by the 
appellant. 
2. Where an accused person is released on bail pending the hearing of his 
appeal the sentence of imprisonment shall not commence until the court of 
appeal delivers its judgment. 
3. Any measures which have been ordered by the court against whose 
judgment an appeal has been filed shall be carried out notwithstanding an 
appeal. 
4. There shall be no stay of execution in respect of the payment of 
compensation or costs. 
5. An application for stay of execution may be made to the court of appeal at 
any time before the appeal is heard or at the hearing of the appeal. 

Art. 189. - Contents of memorandum appeal  

1. The memorandum of appeal shall set forth concisely and under distinct 
heads the grounds of objection to the judgment appealed against without any 
arguments and such grounds shall be numbered consecutively. The 
memorandum shall be accompanied by a copy of the judgment appealed 
against. The memorandum of appeal shall state the nature of the relief that is 
sought. 
2. The memorandum of appeal shall be signed by the appellant and his 
advocate, if any. 

Art. 190. - Record and exhibits to be forwarded to court 
of appeal. 

1. On receipt of the memorandum of appeal the court against whose judgment 
an appeal has been filed shall prepare without delay within fifteen days a copy of 
the record and forward it together with the appeal record (if any), the notice and 



the memorandum of appeal and all exhibits to the court of appeal. 
2. The court of appeal may dispense with the making of a copy of the record 
where the making of such copy may delay unduly the hearing of the appeal and 
the Court may order the original file to be produced. 

Art. 191. - Application for leave to appeal out of time. 

1. Where notice of appeal or a memorandum of appeal is filed out of time, the 
court against whose judgment the appeal is filed shall refuse to accept such 
notice or memorandum and shall require the person submitting such notice 
or memorandum to apply in writing to the court of appeal for leave to appeal 
out of time, 
2. The application shall state clearly the reasons why the appeal should be 
heard out of time and the reasons which occasioned the delay. 
3. The court of appeal shall not give leave to appeal out of time unless it is 
satisfied that the delay was not occasioned by the default of the applicant. 
4. Where leave to appeal out of time is given the court of appeal shall fix the 
date by which the memorandum of appeal is to be riled. 

Art. 192. -Hearing. 

The president of the court of appeal shall fix a day on which the 
appeal will be heard and the parties to the appeal shall be notified 
the appellant shall open the appeal, the respondent shall reply and 
the appellant shall be entitled to reply. 

Art. 193. Absence of a party to the appeal 

1. Where the appellant or his advocate is not present on the day fixed for 
the appeal and he has been notified of the hearing date, the appeal shall be 
struck out: Provided that the appeal may be restored to the list where the 
appellant or his advocate can show that he was not present owing to 
circumstances beyond his control. 
2. Where the respondent or his advocate -is not present the appeal shall 
proceed in his absence. 

Art. 194. -Additional evidence. 

In dealing with an appeal the court of appeal, if it thinks additional evidence 
is necessary, shall record its reasons and ma~ take such evidence itself. 

(2) Evidence taken in pursuance of sub-art. (1) Shall be taken as if it were 
evidence taken at the trial in the court of first instance. 

 



 

Art. 195. - Powers of court of appeal 

1. At the hearing of an appeal the court of appeal shall dismiss the appeal 
where there is no sufficient ground for interference. 
2. Where it considers that there is sufficient ground for interference, the court 
of appeal may: 

a. On an appeal from an order of acquittal or discharge reverse 
such order and direct that the accused be retried by a court of 
competent jurisdiction or find him guilty and sentence him 
according to law or 
b. On an appeal from conviction and sentence; 
i. Reverse the finding and sentence and acquit the accused. or  
ii. With or without altering the finding, maintain, increase or the 
sentence; 

c. On an appeal from conviction only reverse the finding and 
sentence and acquit the accused; 
d. On an appeal from sentence only maintain, increase or 
reduce the sentence. 

3. Where the court of appeal confirms the conviction but alters the 
sentence or vice versa a second appeal shall lie only in respect of 
the conviction or sentence which has been altered. 

Art. 196. - Where one appeal in case concerning several 
convicted persons. 

1. Where a court of appeal hears an appeal which concerns several 
convicted persons but only one of them appeals, it may direct that its 
judgment be applied to those other accused as though they had 
appealed where: 
a. The judgment is to the benefit of the appellant, and 
b. Had the accused appealed they would have benefited similarly. 
2. No order made to the prejudice of an appellant may be applied to a 
person who has not appealed. 

 

 

 

 



 

TITLE II 

Application to Set Aside Judgment Given in Default 

Art. 197. - Court having jurisdiction. 

An application to set aside a judgment given in default may be made by 
the person sentenced in his absence to the court which passed the 
judgment. 

Art. 198, - Time and form of application. 

An application under this Title shall be made within thirty days from the 
date on which the applicant became aware of the judgment given in his 
absence and shall contain the reasons on which he bases his application. 

Art. 199. - Grounds for granting application. 

No application under this Title shall be granted unless the applicant can 
show:  
c. That he has not received a summons to appear. Or 
d. That he was prevented by force majeure from appearing in person or by 
advocate. 

Art. 200. - Action upon filing application  

1. On the filing of the application, a copy thereof shall be sent to the public 
prosecutor and the applicant and the public prosecutor shall be informed of 
the hearing date.  
2. Where the applicant, having been duly summoned, fails to appear on the 
hearing date, the application shall be dismissed. 

Art 201. Hearing  

1. The applicant or his advocate shall speak in support of the application 
and the public prosecutor shall reply. The applicant shall have the right to 
reply. 
2. The court shall then give its decision on the application. 

Art. 202. - Judgment. 

1. Where the application is allowed under Art. 199, the court shall order a 
retrial and the public prosecutor shall file the charge in a court having 
jurisdiction. 



2. Where the application is dismissed, the court shall make such 
consequential orders as the circumstances of the case require. 
3. No appeal shall lie against a decision dismissing the application but 
nothing shall prevent the applicant from appealing against sentence only 
within fifteen days of the dismissal of the application. 

BOOK VI 
Execution of Sentences 

Chapter 1. - General Provisions 

Art. 203. - Principle. 

Any court having passed a sentence in a criminal case shall issue the 
necessary warrants or orders requiring the appropriate authorities to carry 
out or supervise the carrying out of the sentence in accordance with the 
provisions of this Book. Nothing in this Article shall affect the provisions of 
Art. 188.  

Art. 204. - Warrant in respect of person sentenced to death. 

1. Where any person is sentenced to death, the presiding judge shall by 
warrant under his hand in the form prescribed in the Third Schedule to this 
Code order such person to be detained until the pleasure of His Imperial 
Majesty shall be made known. 
2. Where the sentence is confirmed, it shall be carried out in accordance with 
the conditions laid down in the order of confirmation. 
3. Where the sentence is commuted, the order of commutation shall be 
sufficient authority for carrying into effect the terms of such order. 

 

Art. 205. - Warrant in respect of person sentenced to loss 
of liberty 

1. Where any person is sentenced to arrest, imprisonment or internment the 
presiding judge shall by warrant under his hand in the form prescribed in 
the Third Schedule to this Code order the sentence to be carried out. 
2. Such warrant shall be sufficient authority for the officer in charge of the 
prison and all other persons to carry out the sentence described in the 
warrant. 

Art. 206. - Execution may be postponed in certain cases. 

Where a person who has been sentenced to arrest or simple 
imprisonment not exceeding one year is: 
a. A pregnant woman; or 



b. The sole support of his family,  
And such person is not likely to be a danger to public security. The any 
postpone the execution of the sentence for a period not exceeding six months 
on production of guarantors for his good behaviour. 

Art 207. - Warrant in respect of person sentenced to flogging. 

Where any person is sentenced to be flogged for an offence under Art. 635 (3) 
or 637 (1) Penal Code, the presiding judge shall by, warrant under his hand 
in the sixteenth form prescribed by the Third Schedule to this Code order that 
the sentence be carried out in accordance with Art. 120A Penal Code by such 
person and at such place as shall be specified in the warrant. 

Art. 208. - Warrant in respect of irresponsible persons. 

Where any person is found to be not fully responsible for his acts and the 
court decides that he be confined or treated in accordance with the provisions 
of Art. 134 or 135 Penal Code, the presiding judge shall by warrant under his 
hand in the fifteenth form prescribed in the Third Schedule to this code order 
that the accused be remanded to a suitable institution for confinement or 
treatment.  

Art. 209. -Recovery off fines  

1. Fines shall! be recovered on the order of the court by the execution officer 
in accordance with the provisions of Art. 91,171, (1), 703 and 710 Penal 
Code. 
2. Where a fine or any part thereof has not been recovered, the execution 
officer shall refer the matter to the court and thereupon the court shall make 
the appropriate orders for execution or for the fine to be converted into 
labour, arrest or simple imprisonment in accordance with the provisions of 
Art. 92, 94, 171 (2) and 709 Penal Code. 
3. Where a person has been sentenced in his absence to pay a fine, the 
provisions of sub-art. (1) Shall not apply and the court shall forthwith order 
that execution be levied on the convicted person's property. 

Art. 210. - Payment of costs and compensation. 

Where a judgment given by a criminal court contains provisions for the 
payment of legal costs or compensation, such part of the judgment as contains 
such provisions shall be executed in the same manner as a civil judgment. 

Art. 211. - Confiscation of property 

1. Where an order for confiscation of property has been made under Art-272 
Penal Code, the court shall make an order requiring the execution officer to 



seize such property as is sizable under the provisions of Art. 97 Penal Code and 
shall specify in such order the property to be seized. 
2. On seizing such property, the execution officer shall hold it until he receives 
an order from the competent authority requiring him to hand over such 
property to a person' or persons named in, such order and on so handing such 
property, the execution officer shall be given a detailed receipt by such person 
or persons. 
3. The family of the convicted person may apply to the court for the release of 
any property wrongly confiscated. 

Art. 212. - Sequestration of property 

1. Where a person is sentenced in his absence to have his property sequestrated 
for an offence as defined in Art. 272 Penal Code, the court shall make an order: 
a. Requiring the execution officer to attach such property as may be attached 
under Art. 98 Penal Code and shall specify in such order the property to be 
attached; and 
b. Appointing a trustee to manage the property and on such appointment the 
execution officer shall hand over the property to such trustee against a detailed 
receipt. 
2. The execution officer shall be responsible for ensuring that none of the property 
mentioned in Art. 97 (3) Penal Code be attached. The family of the convicted 
person may apply to the trustee for the release of any property wrongly attached. 
3. An order of attachment made under sub-art. (1) shall remain in force until an 
application for its removal is made to the court by the competent authority and 
thereupon the court shall order the attachment to be removed and the trustee 
discharged on submitting proper accounts. 

Art. 213. - Orders in respect of young persons. 

1. Where an order is made in respect of a young person under Art. 162, 165, 
166, 173 or 703 Penal Code, the presiding judge shall sign and send an order 
to the responsible official, headmaster, director or officer in charge, as the 
case may be, and such order shall be sufficient authority to deal with young 
person on the conditions laid down in the order. 
2. Where an order is made in respect of a young person under Art. 163 Penal 
Code, the presiding judge shall sign and send an order to one of the persons 
mentioned in Art. 163 Penal Code and such order shall be sufficient authority 
to deal with the young person on the conditions laid down in the order. 
3. Where a young person is sentenced to caning under Art. 172 Penal Code. 
The presiding judge shall cause the young person to be medically examined 
as to his fitness to undergo corporal punishment and, where he has been 
found fit, he shall cause the caning to be carried out in a private place by a 
family elder or such other suitable person as the presiding judge shall 
appoint, in the presence of himself, the person who has examined the young 
person and the young person's parents, relatives or guardian. if an 



Art. 214. -Compulsory labour, secondary penalties and 
measures. 

Where an order is made under Art. 102, 103, 122, 144, 146, 147, 149-154. 
158-160,178,179,715,716, or 718-720 Penal Code, the court shall cause a 
copy of the operative part of the judgment to be served on the appropriate 
authorities and require them to carry the order into effect. 

Art. 215. - Recording of orders for execution. 

The court shall record any order it may have made with a view to the sentence 
being executed. A note shall be made of the day on which such order was 
executed and, where appropriate, of the reasons why such order could not be 
executed. 

 

Chapter 2. - Variation of Orders Contained in Sentences 

Art. 216. Principle. 

1. Where any order as defined in sub-art. (2) Requires to be made, such order 
shall be made by the court having passed the sentence in relation to which 
such order is to be made. 
2. The provisions sub-art.(1) shall apply in cases of: 
e. Enforcement of internment (Art. 132 Penal Code), and 
f. Revision of orders made in respect of offenders not fully responsible (Art. 
136 and 137 Penal Code), and 
g. Extension of detention (Art. 140 (2) Penal Code), and 
h. Revocation of probation or variation of rules of conduct (Art. 198, 202 (3) 
and 204 Penal Code), and 
i. Conditional release (Art. 131, 207, 209 - 212 Penal Code), and  
j. Orders under Art. 124 (2) and 156 Penal Code. 
4. Orders made in respect of young persons may be varied in accordance with 
the provisions of Art. 180 of this Code. 

Art. 217. - Procedure and decision. 

1. The court shall not make an order under this Chapter unless an 
application to this effect is made by the convicted person or his legal 
representative, the public prosecutor or any person or authority charged with 
executing or supervising the execution of the sentence. 
2. Prior to making its decision, the court shall summon the person in respect 
of whom the order is to be made and such other person as is likely to give 
information to assist the court. The court may, where appropriate, order such 
inquiries to be made as appear necessary. 



3. The court shall make its decision after having heard all the persons 
summoned and obtained the required information. Where the person in 
respect of whom the decision is to be made fails to appear, the court shall 
make its decision in his absence. 
4. Any statement made and the decision of the court shill be recorded. 
5. No appeal shall lie from a decision under this Article and such decision 
shall be carried out in accordance with the provisions of Chapter I of this 
Book.  

Chapter 3. - Reinstatement  

Art. 218. - Application for reinstatement. 

1. Where a convicted person or his legal representative is of opinion that the 
requirements of Art. 243 and 244 Penal Code are satisfied; he may apply for 
reinstatement to the court having pasted the sentence the cancellation of 
which is sought. 
2. The application shall be in writing and shall give reasons. It shall be 
accompanied by such documents as are necessary to enable the court to 
ascertain, whether the conditions laid down in Art. 243 -and 244 Penal Code 
are fulfilled. 

Art. 219. - Procedure and decision. 

1. The application shall be decided on by the court sitting in chambers. Prior 
to making its decision, the court may order such inquiries to be made or 
further documents to be produced as it thinks fit. 
2. Where the application is allowed, the provisions of Art. 245 Penal Code 
shall apply an d the court shall order the entry of the sentence which it 
has cancelled to be deleted from the reinstated person's police record. 
3. Where the application is dismissed, the provisions of Art. 246 Penal 
Code shall apply. 
4. Any decision under this Article shall be in writing and shall give 
reasons. The decision shall be read out in open court, and shall be 
published in a newspaper. 
5. No appeal shall lie from any decision of any court under this Article.  

 

 

 

 

 



BOOK VII 

Costs in Criminal Cases 

 
Art. 220. - - Costs of public prosecution. 

1. All the costs of public prosecutions, including appeals, shall be borne by 
the government. 
2. Where exceptional costs have been incurred by the prosecution for a 
reason attributable to the convicted person and he is a person of property, 
the court may, in addition to any other lawful punishment, order him to pay 
the whole or any of the costs incurred by the prosecution as taxed by the 
registrar of the court. 
3. Where a public prosecution has been instituted in respect of an offence. 
punishable on complaint and the injured party withdraws his complaint (Art. 
221 Penal Code), he shall be liable for all the costs of the prosecution. 

Art. 221. - Costs of private prosecution. 

1. The costs of a private prosecution shall be borne by the private 
prosecutor in accordance with Art. 46. 
2. Where in a private prosecution the accused is acquitted and the court is 
of opinion that the charge was not made in good faith, it may order the 
private prosecutor to pay the whole or any part of the costs incurred by the 
accused. 
3. Where a private prosecution is stayed as provided in Art. 48, all the costs 
of the private prosecution shall be borne by the government. 

Art. 222. - Injured party 

1. Where the injured party claims compensation in a criminal case, he shall 
pay: 
a. The court fees on the sum claimed as though it were a civil case. And 
b. The costs of summoning witnesses and calling experts. 
2. Where the injured party succeeds in his claim, the court shall order the 
accused to pay the court fees and costs mentioned in sub-art. (1). 

 
Book VIII 

Atbia Dagnias with Summary Jurisdiction  

Art. 223. - Jurisdiction. 



1. The atbia dagnia shall whenever possible settle by compromise all cases 
arising out of the commission, within -the local limits of his jurisdiction, of 
minor offences of insult, assault, petty damage to property or petty theft 
where the value of the property stolen does not exceed E. $5. 

2. Where the atbia dagnia is unable to effect a compromise he may sitting with 
two assessors adjudicate on such offences and on conviction impose a fine not 
exceeding E. $15. 
3. The atbia dagnia shall cause a record to be kept which shall show: 
c. The name of the accused; 
d. The offence charged;  
e. A summary of the evidence;  
f. The opinion of the assessors; 
g. Where the accused is convicted, the fine imposed. 

Art. 224. - Appeal. 

An appeal shall lie from the decision of an atbia dagnia given in accordance 
with Art. 223 to the Woreda court exercising jurisdiction in such locality. 

 

 

 

 

 




